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On 17 October 2015, the Greek Parliament ratified Law 4337/2015, in
implementation of some of the terms agreed between Greece and its debtors in the
context of the third bail-out program. The present tax newsletter summarises key
changes introduced in the field of taxation.
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Revised penalties for failure to file tax returns or filing inaccurate tax returns assessed
upon completion of a tax audit

Among others, Law 4337/2015 amended part of the provisions of the Greek Code of
Tax Procedures (Law 4174/2013), in relation to the penalties that apply for a number
of violations of Greek tax legislation.

The purpose of the new rules is (a) to reduce the amounts of generally applicable
penalties for failure to file or for filing inaccurate tax returns, including withholding
tax returns, in order to increase actual collection and (b) to segregate the treatment
of violations impacting the collection of VAT, given the significance of the specific tax.
Furthermore, the issuance of inaccurate fiscal documents or non-issuance thereof,
which used to be an infringement subject to a fixed penalty of Euro 500 per fiscal
document, capped at the amount of Euro 30,000, has now become subject to a fixed
penalty of Euro 2,500.
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According to the new rules the following penalties apply:

Type of violation Applicable penalty

Failure to issue fiscal documents or 50% of the VAT that was not charged

issuance/receipt of inaccurate fiscal

documents

Failure to file VAT returns or filing 50% of the VAT that was not duly paid

inaccurate VAT returns to the State

Exercise of business activity without tax | 50% of the VAT that was not duly paid

registration to the State during the exercise of the
activity

Issuance of fiscal documents that 50% of the VAT that was not paid to

include VAT by persons not subject to the State
the VAT regime

Failure to file or filing inaccurate 50% of the tax that was not withheld
withholding tax returns

Failure to file or filing inaccurate tax 10% or 25% or 50% of the tax that
returns (CIT, real estate taxes etc.) was not paid to the State, depending

on the amount of the discrepancy

The revised penalties apply for tax assessments that will take place following the
submission of the new law, and for violations that occurred in fiscal years that started
after 31 December 2013.

Furthermore, taxpayers may opt to benefit from the revised penalties in relation to
tax disputes that are currently pending before the Greek administrative courts or the
Tax Dispute Resolution Directorate. However, the option is subject to the condition
that the relevant taxpayer will withdraw from the pending tax dispute by accepting
the findings of the tax audit.

The option may be exercised within 90 days from publication of the new Law in the
Government Gazette (i.e. until 16 January 2016) or the official notification of the
relevant assessment to the taxpayer.

Relaxed penalties for violation of TP compliance obligations
Transfer pricing legislation imposes certain compliance obligations to Greek

enterprises, namely the obligation to report annually intra-group transactions
performed during the previous year and the obligation to document such transactions
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Law 4337/2015 has relaxed the penalties that apply for the violation of such
obligations as follows:

Type of violation Applicable penalty under | Previously applicable
Law 4337/2015 penalty
Delayed reporting of I/C Euro 500 - 2,000 Euro 1,000 - 10,000
transactions (calculated at 0.1% on the (calculated at 0.1% on
value of the I/C transactions) | the company’s
turnover)
Amendments to initial = No penalty for Euro 1,000 - 10,000
reporting of I/C amendments that do not (calculated at 0.1% on
transactions impact the value of I/C the company’s
transactions initially turnover)

reported on time

= Euro 500 - 2,000 for
amendments that have an
impact exceeding Euro
200,000 on the value of
the reported I/C

transactions
Failure to report I/C Euro 2,500 - 10,000 Euro 10,000 - 100,000
transactions (calculated at 0.1% on the (calculated at 1% on the
value of the I/C transactions) | company’s turnover)
Inaccurate reporting of I/C | = No penalty for Euro 10,000 - 100,000
transactions inaccuracies that do not (calculated at 1% on the
impact the value of company’s turnover)

reported transactions

= Euro 500 - 2,000 for
inaccuracies that have an
impact on more than 10%
of I/C transactions
performed by the

company
Delayed submission of TP [ Euro 5,000 - 20,000 | Euro 10,000 - 100,000
file to tax auditors | depending on the extent of | (1% on the company’s
(following expiration of | the delay turnover)
the applicable 30-day
deadline)
Failure to submit TP file to | Euro 20,000 Euro 10,000 - 100,000
tax auditors (1% on the company’s

turnover)
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The revised penalties apply for any assessment that will take place from the date of
publication of the new law in the Government Gazette, and that concern violations
committed after 1 January 2014.

Fictitious/forged fiscal documents; abolition of penalties for future violations and
transitory provisions

Until now, the issuance or receipt of forged/fictitious invoices was sanctioned by self-
standing penalties, proportional to the value of the relevant invoice, in addition to
any income tax or VAT implications triggered from the issuance/receipt of such
invoices.

Law 4337/2015 repealed these penalties for future violations. Furthermore, the new
law has introduced transitory provisions for infringements that took place until the
publication of the law and in relation to which no final assessments have been issued
yet. These transitory provisions set lower penalties for the infringements in question
compared to the previously applicable regime, which range in principle between 10%
- 50% of the value of the respective invoices.

The reduced penalties also apply to cases for which final assessments have already
been issued but have not been challenged, as well as for cases which are pending
before the Dispute Resolution Directorate of the Ministry of Finance or the
Administrative Courts. In order however for the reduced penalties to apply the
interested parties need to irrevocably accept that they have committed the relevant
infringements.

Criminal tax evasion: changes in scope and applicable penalties

Legal provisions governing criminal tax evasion have been incorporated in the Greek
Code of Tax Procedures (Law 4174/2013). Highlights of changes in the scope of
criminal tax evasion have as follows:

= The scope of criminal tax evasion becomes broader and includes the concealment
of taxable assets. In this respect, the non-disclosure of Greek taxable real estate
property constitutes criminal tax evasion in the event that it results to non-
payment of the Uniform Real Estate Tax or of the 15% Special Real Estate Tax.

= Under the new law, any person who de facto exercises management duties in the
company may be held liable for criminal tax evasion, in addition to individuals
holding specific executive positions (e.g. Managing Director).

= The new law introduces criminal liability of proxies of the taxpayer who sign
inaccurate tax returns and of individuals who serve as legal representatives of any
type of legal entity in Greece. On the other hand, the criminal liability of the head
of the accounting department of a company is abolished.
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= The criminal courts are no longer required, but have the option to postpone the
hearing of the case until the administrative courts issue an irrevocable decision on

the tax dispute.

= Tax evasion is no longer considered a flagrant (“caught in the act”) crime.

Offense

Criminal penalties

Liable persons

Concealment of
taxable income or
assets > Euro 100,000
per fiscal year & type
of tax

Tax Liability < Euro 150,000 =
Imprisonment for 2-5 years

Tax Liability > Euro 150,000 =
Imprisonment for 5-20 years

Concealment of
withholding taxes >
Euro 100,000 per
fiscal year & type of
tax

Tax Liability < Euro 150,000 =
Imprisonment for 2-5 years

Tax Liability > Euro 150.000 =
Imprisonment for 5-20 years

= BoD president

= Managing director

= General manager

= Other BoD
members with
signature rights

= Ordinary BoD
members (in the
absence of the
above persons)

= Individuals who de
facto exercise

Concealment of VAT > | Tax Liability < Euro 100,000 = management
Euro 50,000 Imprisonment for 2-5 years duties
Tax Liability > Euro 100,000 =
Imprisonment for 5-20 years
Issuance or receipt of | Transaction value < Euro 75,000 =
false tax records Imprisonment for 3 months — 5
years
Transaction value > Euro 75, 000 =
Imprisonment for 1-5 years
Transaction value > Euro 200,000
= Imprisonment for 5-10 years
Issuance or receipt of | Transaction value < Euro 200,000
fictitious tax records = Imprisonment for 1-5 years
of a transaction value _
> Euro 75,000 Transaction value > Euro 200,000
= Imprisonment for 5-10 years
Outstanding debts to Outstanding debt < Euro 200.000
the Greek State > = Imprisonment of 1-5 years
Euro 100,000 (4
months after the debt | Outstanding debt > Euro 200,000
becomes due and = Imprisonment of 3-5 years
payable)
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For further information, please contact:

Dimitris Gialouris at d.gialouris@zeya.com
Costas Kallideris at c.kallideris@zeya.com
Alex Karopoulos at a.karopoulos@zeya.com

ZEPOS & YANNOPOULOS

newsletters@zeya.com
Www.zeya.com

280, Kifissias Ave.
152 32 Halandri
Athens Greece

Tel.: (+30) 210 69 67 000
Fax: (+30) 210 69 94 640

*

Established in 1893, Zepos & Yannopoulos is one of the leading and largest Law firms in Greece providing com-
prehensive legal and tax services to companies conducting business in Greece.

All rights reserved. No part of this publication may be reproduced or transmitted in any form or by any means,
or stored in any retrieval system of any nature without prior permission. Application for permission for other
use of copyright material including permission to reproduce extracts in other published works shall be made to
the publishers. Full acknowledgment of author, publisher and source must be given.

Nothing in this newsletter shall be construed as legal advice. The newsletter is necessarily generalised.
Professional advice should therefore be sought before any action is undertaken based on this newsletter.
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