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Long-awaited ministerial decision on
the reclassitication of renewable
energy projects launched

By virtue of the Council of State’s
(“CoS”) decision 1885/2023, certain pro-
visions of previous ministerial decisions
(“MDs”) on environmental licensing clas-
sification of specific types of RES pro-
jects' were annulled on account of the
underlying justification for the classifica-
tion of RES projects on lower environ-
mental clearance categories than the
ones previously applicable not being suf-
ficient. This created an onerous licensing
reality for a wide circle of stakeholders li-
censed under the contested MDs since
following the issuance of the aforemen-
tioned decision of the CoS, their respec-
tive environmental clearances were de-
prived from their legal basis. The matter
was addressed by the Administration, al-
beit on a temporary basis, through the is-
suance of a circular which explicitly
stated that the CoS decision did not have
an impact on projects which were al-
ready licensed in accordance with the
annulled MDs prior to the Court’s judg-
ment. However, the underlying issue of

the legality of such environmental clear-
ances remained. The new Ministerial De-
cision (the “Reclassification MD”) will
hopefully put an end to this uncertainty
by properly justifying the reclassification
whereby specific categories of projects
are placed under a less rigorous environ-
mental clearance regime.

l. Reclassification of Renewable En-
ergy Projects

Specifically, the Reclassification MD
amends previous ministerial decision
37674/2016 on environmental classifica-
tion (Government Gazette B’ 2471), as in
force, by replacing its provisions for on-
shore wind power production and photo-
voltaic power production, as per the fol-
lowing table:

'l.e. Ministerial Decision 74463/4562/29.7.2020 (Government Gazette B’ 3291) and Ministerial Decision

17185/1069/24.02.2022 (Government Gazette B’ 841).
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Il. Transitional Provisions

Further, in order to ensure as possible a
smooth transition to the new classifica-
tion regime, the Reclassification MD in-
cludes several key provisions as follows:

1. Environmental

hew projects

Licensing for

Projects that have already submitted
an Environmental Impact Assessment
(“EIA”) or environmental study for the
modification/renewal of the Approval
of Environmental Terms (“AET”), or an

application for the issuance of Stand-
ardised Environmental Commitments
(“SEC”) before the enactment of the
Reclassification MD, may either follow
the previous regime (i.e. the regime
enacted by the 2016 MD prior to its
amendment by the contested and al-
ready annulled acts) or adhere to the
new regime upon project holder’s re-
quest. Switching into the new regime
would notably be beneficial for pro-
jects which initiated the procedure for
obtaining an AET but following the is-
suance of the new MD are eligible to
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obtain SEC issuance of the new MD are
eligible to obtain SEC.

2. Project Modifications and
Existing Permits

=  When modifying project features,
for projects reclassified from “Cat-
egory B” to “Category A”, under
the Reclassification MD, the envi-
ronmental licensing process must
be re-initiated and an AET is to be
issued for the entirety of the pro-
ject. Importantly, the SEC will re-
main in force, until the issuance of
the new AET.

= Projects which have been granted
environmental clearances on the
basis of the MDs which have been
annulled by virtue of CoS decision
no 1885/2023 have a two-year
time period to issue the pertinent
licence in accordance with the re-
cently enacted MD. This will nota-
bly affect projects which under
the previous regime were classi-
fied as falling within category B
and now fall within the ambit of
category A2 and will need to issue
an AET or projects which fell
within category A2 and now are
classified in category Al and will
need to “upgrade” their AET.

I1l. New rules to assess artificial frag-
mentation of environmental licens-
ing

The Reclassification MD in its supplemen-
tary remarks to the above-provided clas-
sification table references, inter alia, an
important alteration to legal notion of
“environmental fragmentation”, through

the expansion of the criteria under which
the relevant practice shall be assessed.
Namely, the artificial fragmentation no-
tion shall henceforth capture not only
projects which are being developed by
the same legal entities or entities with the
same shareholders but also projects be-
ing developed by distinct legal entities
that are, however, in apparent agreement
in terms of their respective development,
following a parallel licensing process and
being located in proximity to one an-
other.

Conclusive remarks

The Reclassification MD aims to update
the classification and environmental li-
censing regime for most renewable en-
ergy projects in Greece, as necessitated
by CoS decision 1885/2023 on the basis
of new technical and scientific data
which will hopefully justify following a
less rigorous environmental clearance
approach for specific categories of pro-
jects. Among its key requirements is the
“upgrading” within a specific period of
the environmental clearances issued un-
der the previous regime which was found
to be incompatible with the constitution-
ally enshrined principles of environmen-
tal protection by CoS decision
1885/2023. Besides the purely bureau-
cratic nature of such a requirement, this
is also expected to create uncertainty in
projects which will need to issue new li-
cences since the latter will, among other
things, be open both to the Administra-
tion’s scrutiny but also potentially sub-
ject to challenges.



ZEPOS A YANNOPOULOS Energy Newsletter
15 July 2024

Contact us

l ‘ Anastasia Makri
Partner
¥

£,
l’ a.makri@zeya.com

Y

Sofia Chatzigiannidou
Partner

s.chatzigiannidou@zeya.com

Apostolos Skoutas
Associate

a.skoutas@zeya.com

All rights reserved. No part of this publication may be reproduced or transmitted in any form or by any means, or stored in any retrieval
system of any nature without prior permission. Application for permission for other use of copyright material including permission to
reproduce extracts in other published works shall be made to the publishers. Full acknowledgement of author, publisher and source must
be given.

Nothing in this newsletter shall be construed as legal advice. The newsletter is necessarily generalised. Professional advice should
therefore be sought before any action is undertaken based on this newsletter.

Established in 1893, Zepos & Yannopoulos is one of the leading and largest Law firms in Greece providing
comprehensive legal and tax services to companies conducting business in Greece.

280 Kifissias Ave., 152 32 Halandri, Athens, Greece www.zeya.com
newsletters@zeya.com Subscribe
Tel.: (+30) 210 696.70.00 | Fax: (+30) 210 699.46.40 LinkedIn


https://www.zeya.com/our-people/anastasia-makri
https://www.zeya.com/our-people/anastasia-makri
mailto:a.makri@zeya.com
https://www.zeya.com/our-people/sofia-chatzigiannidou
mailto:s.chatzigiannidou@zeya.com
https://www.zeya.com/our-people/apostolos-skoutas
mailto:a.skoutas@zeya.com
http://www.zeya.com/
https://zeya.com/stay-know
https://www.linkedin.com/authwall?trk=bf&trkInfo=AQHQv9E14mcR4QAAAWhMX7gAkI2Sa5-kJjqqHz5rFLxrTss9vN_wTGWsrE1pizQcFfIBPKuLBYnHWer128tacmUtBoInyAG9jGsdB8XHBf3afOFTM0KCZWpVUAS5-2m3zDpaafQ=&originalReferer=&sessionRedirect=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fzepos-%26-yannopoulos

